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Background (http://www.idl.idaho.gov/adminrule/rulemaking.html) 
 
The extensive changes to the Lake Protection Rules (IDAPA 20.03.04) and the 
Submerged Leasing Rules (IDAPA 20.03.17) approved in 2008 have been in effect for 
approximately one year.  Most of the changes have been implemented smoothly.  Some 
of the feedback from the public and the permittees suggests that further clarifications 
and corrections are needed in a few sections.  As a result, the Department is conducting 
another negotiated rulemaking during the summer of 2009.  The changes are not very 
extensive, so we anticipate fewer meetings than in 2007. 
 
In addition to clarifying and correcting the rules, the Department would also like to 
remove the fee amounts from the rules and allow the Land Board to set the fees subject 
to the maximum fees in Idaho Code § 47-13.  A table of the specific changes can be 
read by clicking below: 
 
Table of draft changes to 20.03.04.   
 
Table of draft changes to 20.03.17.   
 
Since parts of IDAPA 20.03.04 and 20.03.17 overlap and affect many of the same users, 
the department is undertaking a joint rulemaking.  This will be more efficient for all who 
are involved in the rulemaking.   
 
On April 21, 2009 the department presented the State Board of Land Commissioners 
with preliminary draft rules changes and requested approval to proceed with negotiated 
rulemaking.  The Board gave their approval to start negotiated rulemaking for IDAPA 
20.03.04 and 20.03.17.  The preliminary draft rule changes are only the starting point of 
the negotiated rulemaking.   
 
Here are the preliminary draft rules:  
 
Lake Protection Rules Draft Changes 
 
Submerged Leasing Draft Changes 
 
These are draft copies of proposed rule changes.  For official rules, see this website: 
http://adm.idaho.gov/adminrules/rules/idapa20/20index.htm 
 
Open House 
 
An informal open house is scheduled for May 20, 2009.  It will be from 6 pm to 9 pm 
Mountain Standard Time, which is 5 pm to 8 pm Pacific Standard Time for those 
attending in Sandpoint and Coeur d’Alene.  All locations are listed below: 
 
Idaho Department of Lands, 3563 Ririe Highway, Idaho Falls 
Idaho Department of Lands, 324 South 417 East, Highway 93 Business Park, Jerome 
Idaho Department of Lands, 300 N. 6th St., Suite 103, Boise 
Idaho Department of Lands, 555 Deinhard Lane, McCall 
Idaho Department of Lands, 3780 Industrial Ave S., Coeur d’Alene 
Idaho Department of Lands, 2550 Highway 2 West, Sandpoint 
 

http://www.idl.idaho.gov/adminrule/rulemaking.html
file:///E:\idl\bureau\smr\navwaters\09rulemaking\200304_Table_of_Draft_Changes.pdf
file:///E:\idl\bureau\smr\navwaters\09rulemaking\200317_Table_of_Draft_Changes.pdf
file:///E:\idl\bureau\smr\navwaters\09rulemaking\Lake_Protection_Notice_of_Negotiated_Rulemaking.pdf
file:///E:\idl\bureau\smr\navwaters\09rulemaking\Submerged_Leasing_Notice_of_Negotiated_Rulemaking.pdf
http://adm.idaho.gov/adminrules/rules/idapa20/20index.htm
http://www.idl.idaho.gov/Areas/Eastern.htm
http://www.idl.idaho.gov/Areas/SouthCentral.htm
http://www.idl.idaho.gov/index.htm
http://www.idl.idaho.gov/Areas/payette/paylak_index.htm
http://www.idl.idaho.gov/areas.htm
http://www.idl.idaho.gov/Areas/PendOreille.htm
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One purpose of this open house is to introduce the proposed changes to those who will 
be most affected by them.  We will also answer general questions from the public 
concerning the draft rule changes.  The open house will be conducted as a web 
conference.  Each location will have a screen and camera.  After some introductory 
remarks from the Boise office, each location will have an opportunity to ask a question in 
turn.  Questions will need to be written on cards and given to the Department employees 
at each location, who will then read the questions.  We will answer questions from each 
location one at a time until all the questions have been answered, or 9 pm (MST) arrives. 
 
Oral testimony will not be recorded.  The open house will allow the interested parties to 
understand what the main issues are so we can all prepare for good faith negotiations. 
 
The other purpose of the open houses is to determine who will be attending the 
rulemaking sessions.  An e-mail list will then be compiled by the department.  This list 
will be used to help keep the interested parties informed on the rulemaking progress.  
Phone calls and the U.S. Mail are too slow and expensive to efficiently gather comments 
and disseminate information. 
 
Written comments may also be submitted via regular U.S. mail or e-mail to the address 
listed at the bottom of this page. 
 
Negotiated Rulemaking 
 
Negotiated rulemaking will begin the week of June 15, 2009 and run through July 24, 
2009.  Notifications of rulemaking will also be published in the July 1, 2009 
Administrative Bulletin.  Several rulemaking sessions may be held throughout the state.  
The Department hopes to consolidate the negotiations to Coeur d’Alene as was done in 
2007.  The first round of negotiated rulemaking is tentatively scheduled from 9 am to 5 
pm at the dates and locations listed below.  Please review this website again in late May 
and early June to verify the dates and locations of these meetings.  Additional sessions 
at Coeur d’Alene or other locations will be scheduled in June and July as needed and 
posted on this website. 
 
June 16, Idaho Department of Lands, 3780 Industrial Ave S., Coeur d’Alene 
June 23, Idaho Department of Lands, 3780 Industrial Ave S., Coeur d’Alene 
June 30, Idaho Department of Lands, 3780 Industrial Ave S., Coeur d’Alene 
 
All attendees will be asked to sign in with their name and contact information.  A round of 
introductions will then be done so everybody knows who is present.  Attendees will also 
be asked to share their main issues of concern so the group can focus on those issues.   
 
Then we roll up our collective sleeves and get to work.  During the negotiations, the 
preliminary draft rules will be shown on a screen using a projector and a computer.  We 
will start at the front of the rules and proceed through the proposed changes and other 
suggestions brought forward by attendees.  No oral testimony will be recorded.  If issues 
are not addressed to the satisfaction of the attendees, then additional negotiation 
sessions will be scheduled.  Some attendees may need to do research between 
negotiation sessions to support their issues. 
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Proposed changes are displayed in underline and strikeout.  We will try to accommodate 
everyone’s concerns, but the department will have the final say on all changes.  Far 
reaching changes that require additional department resources may first require 
statutory changes and additional funding from the legislature. 
 
More Information on Rulemaking 
 
Download the Rule Writer’s Manual from the Department of Administration: 
http://adm.idaho.gov/adminrules/bulletin/rule_draftmanual.pdf 
 
Where to Send Comments 
 
Eric Wilson 
Navigable Waters/Minerals Program Manager 
Idaho Department of Lands 
PO Box 83720, Boise, Idaho 83720 
(208) 334-0261/ Fax (208) 334-3698 
 
e-mail: ewilson@idl.idaho.gov 
 
 

http://adm.idaho.gov/adminrules/bulletin/rule_draftmanual.pdf
mailto:ewilson@idl.idaho.gov

